Pension and Welfare Benefits Admin., Labor

Subpart B—Contents of Plan De-
scriptions and Summary Plan
Descriptions

§2520.102-1 Plan description.

The plan description required by sec-
tion 102 of the Act shall consist of a
summary plan description as described
in section 102(b) of the Act and
§§2520.102-2 and 2520.102-3 thereunder.

[45 FR 15529, Mar. 11, 1980]

§2520.102-2 Style and format of sum-
mary plan description.

(a) Method of presentation. The sum-
mary plan description shall be written
in a manner calculated to be under-
stood by the average plan participant
and shall be sufficiently comprehensive
to apprise the plan’s participants and
beneficiaries of their rights and obliga-
tions under the plan. In fulfilling these
requirements, the plan administrator
shall exercise considered judgment and
discretion by taking into account such
factors as the level of comprehension
and education of typical participants
in the plan and the complexity of the
terms of the plan. Consideration of
these factors will usually require the
limitation or elimination of technical
jargon and of long, complex sentences,
the use of clarifying examples and il-
lustrations, the use of clear cross ref-
erences and a table of contents.

(b) General format. The format of the
summary plan description must not
have the effect to misleading, misin-
forming or failing to inform partici-
pants and beneficiaries. Any descrip-
tion of exception, limitations, reduc-
tions, and other restrictions of plan
benefits shall not be minimized, ren-
dered obscure or otherwise made to ap-
pear unimportant. Such exceptions,
limitations, reductions, or restrictions
of plan benefits shall be described or
summarized in a manner not less
prominent than the style, captions,
printing type, and prominence used to
describe or summarize plan benefits.
The advantages and disadvantages of
the plan shall be presented without ei-
ther exaggerating the benefits or mini-
mizing the limitations. The description
or summary of restrictive plan provi-
sions need not be disclosed in the sum-
mary plan description in close conjunc-

§2520.102-2

tion with the description or summary
of benefits, provided that adjacent to
the benefit description the page on
which the restrictions are described is
noted.

(c) Foreign languages. In the case of
either—

(1) A plan that covers fewer than 100
participants at the beginning of a plan
year, and in which 25 percent or more
of all plan participants are literate
only in the same non-English language,
or

(2) A plan which covers 100 or more
participants at the beginning of the
plan year, and in which the lesser of (i)
500 or more participants, or (ii) 10% or
more of all plan participants are lit-
erate only in the same non-English lan-
guage, so that a summary plan descrip-
tion in English would fail to inform
these participants adequately of their
rights and obligations under the plan,
the plan administrator for such plan
shall provide these participants with
an English-language summary plan de-
scription which prominently displays a
notice, in the non-English language
common to these participants, offering
them assistance. The assistance pro-
vided need not involve written mate-
rials, but shall be given in the non-
English language common to these par-
ticipants and shall be calculated to
provide them with a reasonable oppor-
tunity to become informed as to their
rights and obligations under the plan.
The notice offering assistance con-
tained in the summary plan description
shall clearly set forth in the non-
English language common to such par-
ticipants offering them assistance. The
assistance provided need not involve
written materials, but shall be given in
the non-English language common to
these participants and shall be cal-
culated to provide them with a reason-
able opportunity to become informed
as to their rights and obligations under
the plan. The notice offering assistance
contained in the summary plan de-
scription shall clearly set forth in the
non-English language common to such
participants the procedures they must
follow in order to obtain such assist-
ance.

Example. Employer A maintains a pension
plan which covers 1000 participants. At the
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